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STATEMENT OF THE CASE 
Nature of the Case 
In his Appellant's Brief, Mr. Macik argued that the district court erred when it 
dismissed his post-conviction petition without providing him twenty days to respond to 
the State's motion to dismiss. In response, the State argues that the district court's 
failure to provide twenty days notice is harmless based on its assertion that Mr. Macik's 
post-conviction petition was not timely filed. This brief is necessary to address the 
State's argument that the doctrine of harmless error is applicable when a district court 
dismisses a post-conviction petition without providing the petitioner twenty days to 
respond to the State's motion to dismiss. 
Statement of the Facts and Course of Proceedings 
The statement of the facts and course of proceedings were previously articulated 
in Mr. Macik's Appellant's Brief. They need not be repeated in this Reply Brief, but are 
incorporated herein by reference thereto. 
1 
ISSUE 
Did the district court err when it dismissed Mr. Macik's post-conviction petition without 
providing him twenty days to respond to the State's motion to dismiss? 
2 
ARGUMENT 
The District Court Erred When It Dismissed Mr. Macik's Post-Conviction Petition 
Without Providing Him Twenty Days To Respond To The State's Motion To Dismiss 
In its Respondent's Brief, the State recognized that the district court is required to 
provide a post-conviction petitioner twenty days to respond to a motion to dismiss filed 
by the State. The State then asserts, without citation to authority, that this error is 
subject to the doctrine of harmless error. Contrary to the State's assertion, in the event 
a district court fails to provide a petitioner twenty days to respond to the State's motion 
to dismiss reversal is required without regard to the merits of the petition. See Downing 
v. State, 132 Idaho 861, 864-865 (Ct. App. 1999) (a district court's error in providing a 
petitioner adequate notice prior to dismissing a post-conviction action affects the 
substantive rights of the petitioner and, therefore, such error is not subject to harmless 
error review). 
Since the district court failure to provide Mr. Macik twenty days to respond to the 
State's motion to dismiss, Mr. Macik was deprived of a substantive right and reversal on 
appeal is mandatory. 
3 
CONCLUSION 
Mr. Macik respectfully requests that this Court vacate the district court's order 
summarily dismissing his post-conviction action and remand this case to the district 
court for further proceedings. 
DATED this 2nd day of July, 2013. 
SHAWN F. WILKERSON 
Deputy State Appellate Public Defender 
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